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MUNICIPALITY  OF  MIDDLESEX  CENTRE

COMMITTEE  OF  ADJUSTMENT  MINUTES

HEARING NUMBER 2/09
March 26, 2009

The second meeting of 2009 was held by the Committee of Adjustment this date at the Middlesex Centre Municipal Offices, Coldstream, Ontario at 7:00 p.m.

PRESENT
Stephen Harvey

Peter McClary

Sharon McMillan

Geoff Rennison
REGRETS
Don Rows

STAFF PRESENT

Marc Bancroft, Assistant Secretary-Treasurer
APPOINTMENT OF CHAIR AND VICE CHAIR



Moved by Peter McClary



Seconded by Stephen Harvey

THAT Don Rows be appointed as Chair of the Municipality of Middlesex Centre Committee of Adjustment for the year 2009.

Carried



Moved by Geoff Rennison


Seconded by Sharon McMillan
THAT Stephen Harvey be appointed as Vice Chair of the Municipality of Middlesex Centre Committee of Adjustment for 2009.

Carried

DECLARATIONS OF PECUNIARY INTEREST
There were no declarations of pecuniary interest stated by any of the members.

MINUTES 

Moved by Geoff Rennison
Seconded by Peter McClary
THAT the minutes of the January 29, 2009 Hearing of the Municipality of Middlesex Centre Committee of Adjustment, be approved. 
Carried

APPLICATION NOS. B-4/09 & B-5/09 – Ronald Westbrook; Part of Lots 7 and 8, Block “H”, Plan 76 (geographic Township of Lobo); 124 Railway Avenue, Komoka

Vice Chair Harvey read the purpose and effect of the subject applications. The first application pertains to the creation of a residential infilling lot. The second application pertains to a lot addition severance resulting in the enlargement of the adjacent westerly residential property. 
Mr. Tim Westbrook, the applicant’s son, was in attendance. 

Moved by Sharon McMillan

Seconded by Geoff Rennison

THAT Applications for Consent B-4/09 and B-5/09 be heard concurrently. 

Carried

Sharon McMillan questioned if preliminary engineering work has been undertaken to evaluate the servicing feasibility of this proposal. Mr. Westbrook indicated that they have retained AGM with no significant engineering issues identified to date.  

Marc Bancroft read the correspondence from the County of Middlesex, the Upper Thames River Conservation Authority, the Municipal Department of Public Works and Engineering and the Municipal Deputy Chief Building Official. 
Mr. Bancroft indicated that he is supportive of the applications as the proposals conform to the County of Middlesex Official Plan and the Middlesex Centre Official Plan. He also added that the proposals meet the Middlesex Centre Comprehensive Zoning By-law subject to the removal of the accessory building on the proposed infilling lot. 
Conditions of the infilling lot consent recommended by Mr. Bancroft included the following: issuance of the certificate of consent within 1 year; issuance and registration of the certificate of consent for the lot addition conveyance; $1,000 cash-in-lieu of parkland dedication; a severance agreement to address entrance location and construction, lot grading and drainage, building location, and water and sanitary sewer services installations; submission of an engineering design plan to service the lot; and, removal of the existing garden shed on the lot to be severed. 
Conditions of the lot addition consent recommended by Mr. Bancroft included the following: issuance of the certificate of consent within 1 year; that the lot to be severed be merged in the same name and title as the abutting lands owned by Sean and Lisa Persin. 

There were no members of the public present to speak to the application.

Moved by Geoff Rennison

Seconded by Peter McClary

THAT application B-4/09, filed by Ronald Westbrook for consent to sever a parcel of land having a lot frontage of approximately 21.4 metres on Springer Street, a lot depth of approximately 53.15 metres and a lot area of approximately 1,131 square metres; for a property described as Part of Lots 7, 8 and 9, and all of Lot 10, Block “H”, Plan 76 (geographic Township of Lobo) Municipality of Middlesex Centre; BE GRANTED



Carried
Conditions:

1.
That the Certificate of Consent under Section 53(42) of the Planning Act shall be given within one year of the date of the notice of the decision.

2.
That confirmation be provided that the Certificate of Consent under Section 53(42) of the Planning Act with respect to Application for Consent B-5/09 has been given and registered.

3.
That the applicant pay a $1,000 cash-in-lieu of parkland dedication to the Municipality.

4.
That the applicant enter into a severance agreement with the Municipality, and that the agreement be registered on title to the subject land, which addresses among other matters, entrance location and construction, lot grading and drainage, building location, water and sanitary sewer service connections and installations, all to the satisfaction of the Municipality.

5.
That the applicant submit an engineering design plan to the Municipality for review and acceptance, indicating how the severed lot is to be serviced. 

6.
That the existing garden shed located on the lot to be severed be removed to the satisfaction of the Municipality.

Reasons:

The Committee stated that the general intent and purpose of the Middlesex Centre Official Plan would be maintained if the consent is granted. The Committee also stated that the application complies with the applicable policies of the County of Middlesex Official Plan. It was noted by the Committee that the application is in conformity with the Middlesex Centre Comprehensive Zoning By-law subject to the removal of the accessory building on the lot to be severed.  

The Committee further noted that the subject application does not require a Plan of Subdivision. It was also noted by the Committee that the application satisfies the general and specific consent policies and also the infilling policies for settlement areas of the Middlesex Centre Official Plan.  The Committee was also satisfied that the proposed use is generally compatible with uses in the area.  For the above-mentioned reasons, the application for consent was granted.
Moved by Geoff Rennison

Seconded by Peter McClary

THAT application B-5/09, filed by Ronald Westbrook for consent to sever a parcel of land for lot addition purposes having a width of approximately 24 metres, a depth of approximately 3 metres and a lot area of approximately 72 square metres; for a property described as Part of Lots 7 and 8, Block “H”, Plan 76 (geographic Township of Lobo) Municipality of Middlesex Centre; BE GRANTED



Carried
Conditions:

1.
That the Certificate of Consent under Section 53(42) of the Planning Act shall be given within one year of the date of the notice of the decision.

2.
That title for the lot to be severed be merged with title of the abutting residential property located to the immediate west in the ownership of Sean and Lisa Persin, and that subsection 50(3) or (5) apply to any future conveyance of the subject lands.

 Reasons:

The Committee stated that the general intent and purpose of the Middlesex Centre Official Plan would be maintained if the consent is granted. The Committee also stated that the application complies with the applicable policies of the County of Middlesex Official Plan. It was noted by the Committee that the application is in conformity with the Middlesex Centre Comprehensive Zoning By-law.  

The Committee further noted that the subject application does not require a Plan of Subdivision. It was also noted by the Committee that the application satisfies the general and specific consent policies and also the lot enlargement policies of the Middlesex Centre Official Plan.  The Committee was also satisfied that the proposed use is generally compatible with uses in the area.  For the above-mentioned reasons, the application for consent was granted.
APPLICATION NO. A-2/09 – Royal Canadian Legion Branch 598; Mary Ireland (Agent); Lot 1 east of South Street and Lot 7 south of Bridge Street on Plan 47 (geographic Township of Delaware); 11577 Longwoods Road, Delaware
Vice Chair Harvey read the purpose and effect of the subject application to facilitate a small addition to the Delaware Legion. He added that relief is being sought from the sight visibility triangle requirement according to the Zoning By-law. The visibility triangle cannot be obstructed by a building, in this case, with the triangle measured 15 m from the corner of the intersecting streets along the streetline whereas 5.4 m is being requested.
Ms. Mary Ireland was in attendance. 

Ms. Ireland indicated that the existing washroom facilities are too small. Although the men’s washrooms are wheelchair accessible, the ladies’ washrooms are deficient in this respect. She added that the construction addition would “square off” the front of the building. Ms. Ireland concluded that the Legion will be applying to the Trillium Foundation for financial assistance to undertake this project. 

Marc Bancroft read the correspondence from the County of Middlesex, the Lower Thames Valley Conservation Authority, the Municipal Department of Public Works and Engineering and the Municipal Deputy Chief Building Official. 

Mr. Bancroft indicated that he is supportive of the approval of the application since the evaluation criteria for a minor variance, according to the Middlesex Centre Official Plan, have been met in his opinion.  The lands are situated in the Delaware commercial core. He added that lands, zoned Village Commercial (C1) in the core, are exempt from the sight visibility triangle requirement given the density and compact nature of built form in the core. Had the lands been zoned C1, a variance would not have been required.  
There were no members of the public present to speak to the application.



Moved by Sharon McMillan


Seconded by Peter McClary

THAT application A-2/09, filed by the Royal Canadian Legion Branch 598 for relief from the sight visibility triangle requirement under Section 4.29a) of the Zoning By-law, which indicates that no building or structure shall be erected in such a manner to impede vision above the centreline grade of intersecting streets in the triangular area bounded by the street lines of the corner lot and a line from the points along the said street line, measured 15 metres from the corner in this case whereas 5.4 metres is being requested; for a property known municipally as 11577 Longwoods Road and described as Lot 1 east of South Street and Lot 7 south of Bridge Street, Plan 47 (geographic Township of Delaware) Municipality of Middlesex Centre; BE GRANTED



Carried
Reasons:

The Committee was of the opinion that the extent of the variance is “minor” in nature from the provisions of the Middlesex Centre Comprehensive Zoning By-law. The Committee stated that the general intent and purpose of both the Middlesex Centre Official Plan and Zoning By-law are maintained with the granting of the minor variance application. The Committee was satisfied that the variance was desirable for the appropriate development and use of the subject property; and, that the variance was in keeping with the general development of the area. It was also noted that the variance would not have detrimental effect on adjacent or surrounding land uses and that there were valid reasons why the Zoning By-law requirement cannot be met.  

APPLICATION NO. A-3/09 – Phil and Joanne Rochus; Chris Melchers (Agent); Lots 16 and 17, Block “E”, Plan 76 (geographic Township of Lobo); 55 Delaware Street, Komoka
Vice Chair Harvey read the purpose and effect of the subject application for permission to construct a garage addition to a legal non-conforming single detached dwelling (with attached garage). The applicants are also seeking relief from the minimum front yard and exterior side yard requirements. In both cases, a setback of 10 m is required whereas the closest point of the garage addition to the street line would be 6.98 m.
Mr. Rochus and Mr. Melchers were both in attendance. 

Mr. Melchers indicated that the property was originally zoned for residential purposes and questioned why the property was rezoned for commercial purposes. Mr. Rochus also indicated that his neighbours were also not aware of any zoning changes in the area.

Marc Bancroft indicated that historically, the lands were zoned for residential purposes under the Township of Lobo Zoning By-law 95-100. Subsequent to the amalgamation of the former Townships to form Middlesex Centre, a new Official Plan was adopted in 2000 and approved shortly thereafter. The new Official Plan redesignated lands on the north side of Glendon Drive between Komoka Road and Queen Street for settlement commercial purposes. The new Middlesex Centre Zoning By-law was enacted in 2005 which changed the zoning of the lands from residential to commercial purposes, being a reflection of the Official Plan designation. In both cases, extensive public consultation processes transpired with numerous public notices provided. In Mr. Bancroft’s opinion, proper notification was therefore provided in the redesignation and rezoning of the lands.  
Mr. Melchers indicated that every effort has been provided by trying to comply with the setback requirement of the Zoning By-law. Specifically, he added that the garage addition has been setback slightly from the front face of the dwelling to increase the setback from the streetline. 
Marc Bancroft read the correspondence from the County of Middlesex, the Upper Thames River Conservation Authority, the Municipal Department of Public Works and Engineering and the Municipal Deputy Chief Building Official. 

Mr. Bancroft indicated that he is supportive of the approval of the application since the evaluation criteria for both a minor variance and the expansion of a legal non-conforming use, according to the Middlesex Centre Official Plan, have been met in his opinion. 

There were no members of the public present to speak to the application.

Moved by Geoff Rennison

Seconded by Sharon McMillan

THAT application A-3/09, filed by Phil and Joanne Rochus to permit the enlargement or expansion of a building or structure that was lawfully used for a purpose prohibited by the by-law on the day the by-law was passed pursuant to Section 45(2) of the Planning Act and specifically to permit the construction of a 31.8 square metre attached garage addition to an existing legal non-conforming single detached dwelling; and for relief from the minimum front yard and the minimum exterior side yard requirements of the C2 zone which in both cases requires a setback of 10 metres whereas the closest point of the garage addition to the street line would be 6.98 metres; for a property known municipally as 55 Delaware Street and described as Lots 16 and 17, Block “E”, Plan 76 (geographic Township of Lobo) Municipality of Middlesex Centre; BE GRANTED


Carried

Reasons:

The Committee was of the opinion that the extent of the variance is “minor” in nature from the provisions of the Middlesex Centre Comprehensive Zoning By-law. The Committee stated that the general intent and purpose of both the Middlesex Centre Official Plan and Zoning By-law are maintained with the granting of the minor variance application. The Committee was satisfied that the variance was desirable for the appropriate development and use of the subject property; and, that the variance was in keeping with the general development of the area. It was also noted that the variance would not have detrimental effect on adjacent or surrounding land uses and that there were valid reasons why the Zoning By-law requirement cannot be met.  The Committee was also satisfied that the application for the expansion of a legal non-conforming use satisfies the policies of the Middlesex Centre Official Plan. 

APPLICATION NO. A-4/09 – Ronald Way; Lot 20, Plan 673 (geographic Township of London); 14371 Medway Road, Arva
Vice Chair Harvey read the purpose and effect of the subject application to facilitate permission to construct an accessory building in the rear yard of the subject property. He added that relief is being sought from the maximum floor area requirement for accessory buildings. In this particular case, the maximum requirement is 3 percent lot coverage for all accessory buildings whereas the applicant is proposing to erect a 59.5 square metre building, equivalent to 5.25 percent lot coverage (taking into account an existing garden shed). 

Mr. Way was in attendance. 

Mr. Way indicated that the existing attached single car garage is quite small and was poorly constructed. Since the existing garage offers no value, he added that his project includes its removal and the extension of the existing driveway into the rear yard of the property. The extended driveway would provide access to the new 32 ft X 20 ft detached garage.  
Marc Bancroft read the correspondence from the County of Middlesex, the Upper Thames River Conservation Authority, the Municipal Department of Public Works and Engineering and the Municipal Deputy Chief Building Official. 

Mr. Bancroft indicated that he is not supportive of the approval of the application since four of the six minor variance tests according to the Middlesex Centre Official Plan, cannot be met in his opinion. Based on the size of the building and its location on a highly visible corner lot, he noted that in his opinion: the proposal is not compatible with the surrounding neighbourhood; the proposal is not an appropriate and desirable land use; the effects of the variance are not minor in nature; and, no valid reasons have been provided as to why the zoning by-law cannot or should not be complied with. 
Vice Chair Harvey shared the same concerns raised by staff.

Marc Bancroft stated that as an alternative to denying the application, perhaps the application should be deferred so that the applicant can have an opportunity to reduce the size of the proposed accessory building.
There were no members of the public present to speak to the application.
According to the current regulations, Marc Bancroft indicated that a 20 ft by 20 ft detached building (or double car garage) is the maximum size permitted, subject to the removal of the existing garden shed.  

Sharon McMillan questioned why a double car garage would not suit the applicant’s needs. Mr. Way indicated that a double garage car would be too small, since he owns 5 vehicles that he would prefer be sheltered from the elements.

Mr. Way requested that the application be deferred indefinitely so that he can revise his proposal.

 

Moved by Peter McClary 

Seconded by Geoff Rennison
THAT application A-4/09 be deferred indefinitely as requested by the applicant.



Carried

APPLICATION NO. A-5/09 – Douglas and Caroline Murray; Monica Guelmo (Agent); Part of Lot 17, Concession 10 (geographic Township of London); 22405 Richmond Street
Vice Chair Harvey read the purpose and effect of the subject application for permission under Section 45(2) of the Planning Act for a change to a legal non-conforming use, provided the new use is more compatible with the permitted uses of the Zoning By-law compared to the legal non-conforming use; specifically, to permit a change in a legal non-conforming use from a restaurant to a day nursery. 
Ms. Guelmo and Mr. Larry Guidolin were both in attendance. 

Ms. Guelmo indicated that she currently operates a daycare as a tenant for a property located on Richmond Street in the village of Arva. She added that she requested to purchase this property however the owner is not entertaining any offers. Ms. Guelmo therefore would prefer to relocate her business and occupy the land as an owner as opposed to a tenant under her current arrangement. 
Marc Bancroft read the correspondence from the Ministry of Transportation, the County of Middlesex, the Upper Thames River Conservation Authority, the Municipal Department of Public Works and Engineering and the Municipal Deputy Chief Building Official. 

Mr. Bancroft indicated that he is supportive of the approval of the subject application to change a legal non-conforming restaurant use to a day nursery use. He added that the evaluation criteria, under the Official Plan, have been met in his opinion. He further added that he is satisfied that a day nursery use is more compatible with the uses permitted under the A1 zone than a restaurant use. 

Should the Committee approve the subject application, he recommended the following conditions: that prior to the issuance of a building permit/change of use permit, a review of the septic system is required in order to ensure it is adequate for the proposed use; that the owner enter into a site plan agreement to address Ministry of Transportation requirements, fencing, buffering, on-site private sewage disposal issues, and any site requirements specified by the Ministry of Community and Social Services; that the existing entrance onto Highway 4 be removed and that the highway road allowance be restored to the satisfaction of the Ministry of Transportation by the owner and at the owner’s expense. Also, that an encroachment permit be required from the Ministry to facilitate the entrance removal; and, that the owner obtain a building/land use/sign permit from the Ministry of Transportation prior to the commencement of any grading/construction activity on the property.
There were no members of the public present to speak to the application.

Peter McClary requested clarification whether the owner was obligated to remove the Highway 4 entrance according to comments provided by the Ministry of Transportation (MTO). Marc Bancroft indicated that the wording provided by MTO is suggestive rather than obligatory. On the other hand, he added removal of the entrance is warranted from a public safety standpoint in his opinion given the high traffic volumes and speeds of the Highway.    

Moved by Peter McClary
Seconded by Sharon McMillan

THAT application A-5/09, filed by Douglas and Caroline Murray for permission under Section 45(2) of the Planning Act for a change to a legal non-conforming use, provided the new use is more compatible with the permitted uses of the Zoning By-law compared to the legal non-conforming use; specifically, to permit a change in a legal non-conforming use from a restaurant to a day nursery; for a property known municipally as 22405 Richmond Street and described as Part of Lot 17, Concession 10 (geographic Township of London) Municipality of Middlesex Centre; BE GRANTED


Carried

Conditions:

1.
That that prior to the issuance of a building permit/change of use permit, a review of the septic system is required in order to ensure it is adequate for the proposed use, and that plans be submitted from a qualified designer for the daycare centre to the satisfaction of the Municipality.

2.
That the owner enter into a site plan agreement with the Municipality, and that the agreement be registered on title to the subject land, which addresses among other matters, Ministry of Transportation requirements, fencing, buffering, on-site private sewage disposal issues, and any site requirements specified by the Ministry of Community and Social Services, all to the satisfaction of the Municipality.

3.
That the existing entrance onto Highway 4 be removed and that the highway road allowance be restored to the satisfaction of the Ministry of Transportation by the owner and at the owner’s expense. Also, that an encroachment permit be required from the Ministry to facilitate the entrance removal. 

4.
That the owner obtain a building/land use/sign permit from the Ministry of Transportation prior to the commencement of any grading/construction activity on the property.
Reasons:

The Committee stated that the general intent and purpose of both the Middlesex Centre Official Plan and Zoning By-law are maintained with the granting of the proposal. The Committee was satisfied that the proposal was desirable for the appropriate development and use of the subject property. It was also noted that the proposal would not have detrimental effect on adjacent or surrounding land uses.  The Committee was also satisfied that the proposal to change a legal non-conforming use to a new use is more compatible with the uses permitted under the existing zoning compared to the current legal non-conforming use. 

NEXT  MEETING:

Monday, May 25, 2009 at the Municipality of Middlesex Centre Offices, Coldstream, at 7:00 p.m.
ADJOURNMENT:
ON MOTION DULY MADE, SECONDED AND CARRIED

IT WAS RESOLVED

THAT this meeting adjourn now at 8:20 p.m.

__________________________



__________________________

Chair







Secretary







UNAPPROVED











